
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
ARTISTIC INDUSTRIES, LLC,   ) 
KNIGHT DISTRIBUTING CO., D/B/A  ) 
REGENCY COSMETICS, LONGSTEM  ) C.A. No. 24-1044-JLH 
ORGANIZERS INC. and EZ-STEP   ) 
MOBILITY, INC., individually and   ) 
on behalf of all others similarly situated ) 
      ) 
  Plaintiffs,   ) 
      ) 
 v.     ) 
      ) 
WALMART, INC., WAL-MART.COM ) 
USA, LLC, and THE PARTNERSHIPS ) 
AND UNINCORPORATED    ) 
ASSOCIATIONS IDENTIFIED ON   ) 
SCHEDULE “1”    ) 
      ) 
  Defendants.   ) 
 

 
DECLARATION OF KIMBERLY DONALDSON-SMITH IN SUPPORT OF 

PLAINTIFFS’ RESPONSE IN OPPOSITION TO WALMART INC. AND WAL-
MART.COM USA, LLC’S MOTION TO DISMISS 

 
I, Kimberly Donaldson-Smith, declare as follows: 

1. I am a partner of Chimicles Schwartz Kriner & Donaldson-Smith LLP (“CSKD” or 

the “Firm”), and one of the attorneys of record for Plaintiffs. I submit this declaration in support 

of Plaintiffs’ Response in Opposition to Walmart Inc. and Wal-Mart.Com USA, LLC’s Motion to 

Dismiss, D.I. 20 (“Motion”). I submit this declaration based on personal knowledge, and if called 

to do so, could testify to the matters contained herein.  

A. Amended Schedule 2 

2. Paragraph 35 of the Complaint identifies Schedule 2 (which was filed with the 

Complaint, D.I. 1-2): “Schedule 2 provides a detailed depiction, through screenshots, of the 

Fraudulent Sellers’ fraudulent Product Pages on Walmart Marketplace and the corresponding 
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product listings by the Amazon Merchants (including certain of the Plaintiffs’ listings) on 

Amazon.com.” The as-filed version of Schedule 2 has an index of the screenshots by “tab” 

reference; however, the “tabs” were inadvertently omitted from the filed version. Attached is an 

Amended Schedule 2, amended solely to add the “tab pages”, to aid in referencing the screenshots.  

B. Update to Number of Sellers and SKU Count on Marketplace  

3. The following was stated by John David Rainey, Walmart, Inc.’s Chief Financial 

Officer & Executive Vice President, during Walmart’s Third Quarter Fiscal Year 2025 Earnings 

Call, concerning the SKU counts and number of sellers on the Marketplace: 

For marketplace and Walmart fulfillment services, in the US, 
marketplace grew 42% in Q3, and we've now seen more than 30% 
growth in each of the past 5 quarters. The number of sellers on the 
platform continued to grow double digits, and SKU count is 
approaching 700 million items, with a broader assortment of the 
brands and items customers want, marketplace sales in beauty, toys, 
hardlines and home all grew more than 20%. We continue to leverage 
our next-generation supply chain and technology to provide fulfillment 
for sellers at some of the lowest rates in the industry. As a result, more 
sellers are using our marketplace fulfillment services with WFS sales 
penetration reaching record highs at more than 40%. 

 
(Emphasis added). Source: Page 8 of Corrected Transcript from Walmart, Inc.’s November 19, 
2024 Q3 2025 Earnings Call, located at 
https://s201.q4cdn.com/262069030/files/doc financials/2025/q3/CORRECTED-
TRANSCRIPT_-Walmart-Inc-WMT-US-Q3-2025-Earnings-Call-19-November-2024-8_00-
AM-ET-2.pdf  

 
C. When Mr. Simister First Contacted Walmart About the ORC  

4. Paragraph 557 of the Complaint begins with this statement: “Beginning in January 

of 2021, Mr. Simister, owner of Plaintiff Artistic Industries, reached out to Walmart to inform it 

of the ORC.”  The “2021” reference is a typo. Mr. Simister believes that he first communicated 

with Walmart in mid-2022.  
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D. Marketplace Operates in California 

5. The Marketplace operates in California, as demonstrated by the following publicly 

available information:  

(a) Walmart.com Terms of Use specifically state, “If you have any questions 

or comments, please contact us …at the following address: Walmart.com; 850 Cherry 

Ave., San Bruno, CA 94066. Source: https://www.walmart.com/help/article/walmart-com-

terms-of-use/3b75080af40340d6bbd596f116fae5a0 (last visited 2.7.2025); 

(b) The Walmart Marketplace LinkedIn page lists its location as San Bruno 

https://www.linkedin.com/company/walmart-marketplace/   

(c) Walmart’s Global eCommerce division operates out of California; job postings 

include:  

• Principal, Product Manager: Walmart Commerce Platform (San Bruno, CA)  

• Senior Manager: Ad Measurement: Walmart Connect (San Bruno, CA) 

• Principal Product Manager: Account Creation and Authentication (San Bruno, 
CA) 

• Product Manager: Payments (Data Science / Machine Learning) (Sunnyvale, 
CA) 

• Senior Product Manager: Marketplace (Sunnyvale, CA) 

•  Product Manager: Consumer Engagement & Growth (Sunnyvale, CA) 

• Senior Product Manager: Search Ads (San Bruno, CA) 
Sources: 
https://careers.walmart.com/results?q=&page=1&sort=rank&expand
=department,brand,type,rate&jobCareerArea=all; Intern 
Recruitment: “Working @ Walmart San Bruno + Sunnyvale, CA” 
https://interns.walmart.com/locations/ca-san-bruno-sunnyvale  

 

(d) LinkedIn lists Walmart eCommerce employees as based in or out of 

California offices, e.g. T.J. - Digital Marketing Analytics at Walmart eCommerce (San 

Francisco Bay Area) (https://www.linkedin.com/in/toffet-antech-joseph-20401a22/); A.R. 
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-  Senior Data Scientist at Walmart (San Bruno) (https://www.linkedin.com/in/adityan-

rajendran/); P.T. - Senior Software Engineering Manager II - Walmart Commerce 

Platform (San Francisco Bay Area) (https://www.linkedin.com/in/praneethtatineni/); M. - 

Ecommerce Network Planning Data Analyst @ Walmart (San Bruno) 

(https://www.linkedin.com/in/davidmoore246/); I.C. - Walmart Marketplace Partner 

Performance (San Bruno) (https://www.linkedin.com/in/indy-c/)  

(e)  Walmart provides information about the office buildings in San Bruno and 

Sunnyvale, California. https://one.walmart.com/content/usone/en us/company/winning-

workplace/west-coast/san-bruno.html   

(f) Walmart directs Walmart.com users to inform the California Attorney   

General of suspected criminal activity occurring on the Marketplace. Walmart.com states: 

“Walmart strictly prohibits the sale of stolen goods on the marketplace……Suspected 

criminal activity involving stolen goods can be reported to the California Office of the 

Attorney General using the Organized Retail Theft Webform”. See 

https://www.walmart.com/help/article/report-marketplace-seller-

activity/86786249dc1140cbb2cfc19a3a188967  

E. Language Added “About Seller” Post-Complaint  

6. After the Complaint was filed, Walmart added the following language to the “About 

Seller” page: “This seller may use a different seller to supply a consumer product to consumer 

upon purchase.” 

 

 

Case 1:24-cv-01044-JLH     Document 21-1     Filed 02/10/25     Page 4 of 63 PageID #: 782



5 
 

F. Post-Complaint Listings of Plaintiffs’ Products  

7. Since the Complaint was filed, the Plaintiffs’ products continue to be listed on 

Walmart Marketplace by non-authorized third-party sellers. In an effort to mitigate damages and 

to protect Plaintiffs’ business, Plaintiffs’ counsel provided Walmart with (a) the identities of the 

third-party sellers on the Marketplace whose Seller StoreFronts, Seller Catalogs, and Product 

Pages contained unauthorized listings of Plaintiffs’ products after the Complaint was filed, and (b) 

details of Fraudulent Amazon Orders and Fraudulent Refund Requests occurring after the 

Complaint was filed, that were confirmed to have originated with a sale on the Marketplace by a 

suspected Fraudulent Seller.1 

8. By way of example only, just looking on the Marketplace on walmart.com on 

February 7, 2025 (and not exhaustively as to what appeared on that date in terms of the Plaintiffs’ 

products), the following listings by suspected Fraudulent Sellers appeared:  

a. My Nik is Sealed “Sold and Shipped by panzanmaoyi02”  

On February 7, 2025, a listing for a 3 Pack of My Nik is Sealed was appearing on Walmart 

Marketplace. It was identified with a fake Brand name of “JKALHFDJ”, being sold and shipped 

by the StoreFront “panzanmaovi02”, with Walmart Seller number 102511808, whose business 

name is “zaoyangpanzanmaoyiyouxiangongsi”, and address: 

 
1 The Complaint alleges that there are additional “Doe” Fraudulent Seller and Conspiratorial 

Defendants, and Walmart possesses non-public information about each, including information to 
identify affiliations and associations among them, Walmart, and the 17 named Fraudulent Sellers, 
and the associated US-based operations and representatives of all Fraudulent Sellers. ¶48-59. The 
Complaint also alleges of a course of conduct among the named and “Doe” Fraudulent Sellers, 
e.g. ¶9(b), 28 (use of U.S.-based return addresses); ¶142-144 (types of products being listed and 
using different seller names and new pages to conceal conduct and identities from Plaintiffs and 
AZ Merchants); ¶172 (the nature of the Fraudulent Refund Requests, including the use of similar 
wording); ¶61-72 (identification of other associated third parties); ¶136-137 (the type of FBM AZ 
Merchants targeted). 
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zaoyangshijingjikaifaquqianjinlu119hao(xinjiayannanxiang2hao)2lou90065(zhusuoshenbao). 

JKALHFDJ is not an authorized seller of My Nik is Sealed, and Plaintiff Regency Cosmetics is. 

https://www.walmart.com/global/seller/102511808; https://www.walmart.com/ip/3-Pack-of-My-

Nik-is-Sealed-0-17-oz-5ml/12055252535?classType=REGULAR&from=/search  

b.  Hydro-Stone Gypsum Cement “Sold and Shipped by uefangwenhua”  

On February 7, 2025, a listing for Hydro-Stone Gypsum Cement was appearing on Walmart 

Marketplace. It was identified with a fake Brand name of “uefangwenhua”, being sold and shipped 

by the StoreFront “uefangwenhua”, with Walmart Seller number 101685429, whose business 

name is “hengshuijuefangwenhuachuanmeiyouxiangongsi”, and address: 

gaoxinqurenminluweimingjie369haonanshangongyu2haolou1danyuan602, hengshuishi, HE 

053010. Uefangwenhua is not an authorized seller of Hydro-Stone, and Plaintiff Artistic Industries 

is. https://www.walmart.com/ip/Hydro-Stone-Plaster-for-Scenery-Dioramas-Dentistry-and-

Mold-Casting-Also-Great-for-Model-Railroads-Gaming-10-lb/15058709328; 

https://www.walmart.com/global/seller/101685429 

 
c. Ultracal 30 “Sold and Shipped by JXSY-US”  

On February 7, 2025, a listing for Ultracal 30 was appearing on Walmart Marketplace. It was 

identified with a fake Brand name of “JIXIN”, being sold and shipped by the StoreFront “JXSY-

US”, with Walmart Seller number 102516300, whose business name is 

“shenzhenshijixinshiyefazhanyouxiangongsi”, and address: 

longgangqubaolongjiedaobaolongshequbaolongsanlu4hao, shenzhenshi, GD 518000.  JXSY-US 

is not an authorized seller of Ultracal, and Plaintiff Artistic Industries is. 

https://www.walmart.com/ip/ULTRACAL-30-Gypsum-Cement-25-LBS-Mold-Making-and-
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Casting-Plaster-Ideal-for-Latex-Molds-Takes-Excellent-Detail/15114974265; 

https://www.walmart.com/global/seller/102516300 

 
Executed on February 10, 2025, in Haverford, Pennsylvania. 

 

     By:      /s/ Kimberly Donaldson-Smith  
      Kimberly Donaldson-Smith 
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Walmart Ecom Cover Sheet.  

2.D.ii.a 
 

• “XUNJIE Jidian Co. Ltd” Walmart.com Product Listing 
• Brand “XUNJIE” 
• 1-Inch Diameter Single Window Treatment Curtain Rod, White Marble 

Finial, 48-inch to 84-inch Adjustable. Gunmetal 
2.D.ii.b 
 

• “Meriville” Amazon.com Product Listing 
• Brand “MERIVILLE” 
• Meriville 1-inch Diameter Single Window Treatment Curtain Rod, White 

Marble Ball Finial, 48-inch to 84-inch Adjustable Gunmetal 
2.D.iii.a • “XUNJIE Jidian Co. Ltd” Walmart.com Product Listing 

• Brand “XUNJIE” 
• Over the Door, Wall Jewelry Organizer in Bronze, Holds Over 300 Pieces 

2.D.iii.b • “Longstem Organizers” Amazon.com Product Listing 
• Brand “Longstem Organizers” 
• Over the Door, Wall Jewelry Organizer #7100 in Bronze, Holds Over 300 

Pieces 
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